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Executive Summary
This policy report aims to center the challenges and needs of Black wom-
en returning to their communities from carceral institutions. It high-
lights promising practices and policy solutions. This report is informed 
by informational interviews and listening sessions with formerly incar-
cerated Black women, surveys of California-based reentry organizations, 
NBWJI’s extensive research and evaluation of reentry needs and services 
in California, literature reviews, and legislative analysis. We recommend 
policymakers take action in the following five critical areas of reentry for 
Black women: 

Address Black women’s basic needs 
and better prepare them for release.
●	 Provide gender- and culturally-responsive reentry assessment, plan-

ning, and care continuity to better prepare women to reenter their 
communities.

●	 Ensure that women are equipped with basic personal care essentials 
upon release.

●	 Increase the California Department of Corrections and Rehabilita-
tion release allowance to an amount that accounts for present-day 
economic realities.

●	 The United States Department of Agriculture Food and Nutrition 
Service (FNS) must grant California a statewide federal waiver to 
implement pre-release enrollment in CalFresh for individuals incar-
cerated in state prison or county jail. 

●	 Allow incarcerated people to have their birth certificates at no cost 
before they are released.

Increase Black women’s access to 
stable housing.
●	 Repeal crime-free laws that disproportionately exclude and evict 

formerly incarcerated Black women from housing.

●	 Enact statewide Fair Chance Housing legislation.
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●	 Invest in new and build the capacity of existing supportive housing, 
allowing for flexibility and innovation in how housing programs uti-
lize funds.

Increase opportunities for Black 
women’s economic prosperity.
●	 Ensure that conviction history does not prevent qualified candidates 

from securing employment through additional protections beyond 
“banning the box.” 

●	 Raise the minimum wage to a living wage.

●	 Provide a temporary guaranteed basic income.

●	 Eliminate criminal legal system debts.

●	 Ensure that workforce development and employment-focused reen-
try programs include formerly incarcerated people without regard to 
supervision status.

● 	 Invest in the provision of gender-specific employment-focused reen-
try services.

Support the preservation and 
reunification of families separated by 
incarceration.
●	 Pass legislation that makes it easier for parents to plan for reunifica-

tion during incarceration or residential drug treatment.

●	 Eliminate timelines for termination of parental rights from existing 
law.

●	 Remove barriers to placement with non-relative or extended family 
members with conviction histories that do not endanger the child.

Support formerly incarcerated Black 
women’s health and well-being. 
●	 Build the capacity of community-based providers to provide care 

coordination for people in carceral facilities that helps establish 
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relationships with primary and behavioral health care providers, 
transition medical records, and set up community-based care before 
release.

●	 Provide incentives for community-based primary and behavioral 
health care clinics to adopt trauma-informed, gender-responsive, 
and culturally affirming models to care for the reentry population 
and to hire community health workers with lived experience of incar-
ceration. 

●	 Close the Medicaid coverage gap for people leaving carceral facilities 
across the country with federal legislation.

Black women’s success in reentry is not solely indicated by avoiding 
re-arrest or re-incarceration but is also characterized by the ability to 
establish stability, build and repair meaningful connections, and restore 
dignity and self-worth. The investments and policy changes outlined in 
this report will help ensure that Black women returning to their commu-
nities from confinement have access to all of the resources they need to 
thrive.
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Introduction
The number of women1 incarcerated in the United States has steadily increased over 
the past 40 years, solidifying the United States as the global leader in mass incarcera-
tion.2 Tough-on-crime policing practices and harsh sentencing laws have driven prison 
and jail populations to crisis levels. Today, women in the United States are incarcerat-
ed at more than 10 times the level in 1970.3 

Similar to the country as a whole, California’s incarceration rate surpasses much of 
the rest of the world, and women make up the fastest-growing population in jails and 
prisons over the past several decades.4 In the late 2000s, California began efforts to 
reverse this carceral crisis by enacting a series of policy reforms to reduce the use of 
incarceration, ease overcrowding in prisons and jails, and save millions of taxpayer 
dollars annually. These major reforms include the following: 

•	 The Community Corrections Performance Incentives Act of 2009 (Senate Bill 
678) provided incentive-based funding for county probation departments to re-
duce the number of revocations to state prison and reinvested a portion of state 
savings from reduced recidivism and revocations back to counties to implement 
evidence-based supervision practices.5 Prior to this reform, probation revocations 
were estimated to account for 40% of prison admissions.6 

• 	 Senate Bill 18 X3 (2010) established a new type of “non-revocable parole” for indi-
viduals convicted of low-level offenses and deemed to not pose a threat to society, 
which essentially eliminated technical parole violations for these individuals.7 The 
law also raised the minimum dollar value for certain property crimes to qualify as 
felonies and increased the availability of credits that incarcerated people can earn 
toward earlier release.8  

• 	 Public Safety Realignment of 2011 (Assembly Bill 109) targeted prison overcrowd-
ing by shifting the responsibility for monitoring, tracking, and incarcerating 
individuals convicted of nonviolent, non-serious, and non-sexual crimes from 
the state to the counties. In addition, people serving time in prison who were not 
convicted of violent, serious, or sexual offenses continued to be released to a coun-
ty-directed post-release community supervision program instead of to the state’s 
parole system.  
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• 	 California Proposition 36, also known as the Three Strikes Reform Act (2012), re-
vised the state’s Three Strikes law, making it applicable only to people whose third 
strike was a serious or violent offense.9 It removed the mandatory 25-years-to-life 
sentence for a third nonviolent offense, and it also enabled those currently serving 
a life sentence for a nonviolent or non-serious third strike to petition for resen-
tencing.  

• 	 California Proposition 47, also known as the Safe Neighborhoods and Schools Act 
(2014), reclassified certain property and drug offenses from felonies to misde-
meanors. Cost-savings resulting from the reduction in the prison population due 
to the proposition are distributed to the Safe Neighborhood and Schools Fund to 
enhance educational, victims’ compensation, and correctional programs. 

These reforms appear to have made an impact, as the overall prison population, proba-
tion and parole revocations, and state correctional expenditures have been decreasing 
since 2010.10 Given the interrelated nature of these reforms, it is challenging to attri-
bute changes in outcomes to any one policy change. Research suggests that implemen-
tation of SB 678 led to substantial increases in the use of evidence-based probation 
practices, including the expansion of gender-specific programs.11 Research also sug-
gests that the decrease in the number of women in California prisons is attributable 
specifically to AB 109 and Proposition 47.12 The female population decreased by 25% by 
the end of the first year of AB 109 implementation,13 and both the state prison and jail 
populations significantly decreased once Proposition 47 was initiated.14 Proposition 47 
significantly benefited women because women in California (and similarly nationally) 
are disproportionately incarcerated for property and drug-related crimes,15 the same 
offenses targeted by AB 109 and reclassified as lesser offenses under Proposition 47. 

The effect of AB 109 and Proposition 47 is also evident in how the offense types have 
changed among women serving prison sentences in California: The number of women 
imprisoned for violent offenses increased by 41% from 2010 to 2012, while the num-
ber of women imprisoned for drug or property offenses decreased in 2012.16 Despite 
the rise in women incarcerated for violent offenses in the state, Proposition 36 (three 
strikes reform) has not had a significant effect on women because women are more 
likely to be incarcerated for property and drug-related crimes and are less likely than 
men to be sentenced under the three strikes law.17 As of January 2022, only 0.6% of 
people serving third-strike enhancements were female.18

 

Although the data about the impact of these reforms cannot be broken down by race 
and gender, the effects of these policies on women generally and Black women specif-
ically can be inferred. Between 2010 and 2019, the number of Black women in prisons 
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in California fell by nearly half.19 However, despite these declines, Black women re-
main severely overrepresented. According to data from the 2020 U.S. Census, Black 
women made up about 18% of the incarcerated population in California—more than 
three times higher than their share (6%) of all women in California (see figure 1).20 

As incarceration rates decline, women, 
especially Black women, are being released 
from carceral facilities with little support

California annually releases more women from prisons and jails than any other state. 
In 2016, California released 189,066 women, which accounted for almost 10% of all 
women released from prisons and jails nationwide.21 Within the state alone, women 
represent 20% of the total share of annual releases from state prisons and local jails in 
California. From 2009 to 2019, more than 56,000 women were released from Califor-
nia prisons, and one in four of those releases were Black (see figure 2).22

Share of adult females in CA adult 
correctional facilities

Share of CA total adult female population

Black or African 
American alone

Figure 1: Women incarcerated in correctional facilities in California 
vs. proportion of state population, by race, 2020

Some other 
race*

American 
Indian & Alaska 
Native alone

White alone Asian alone Native Hawaiian 
& other Pacific 
Islander alone

Two or more 
races

Overrepresented in prison and jail 
compared to proportion in state population

18%

31%

3%
6%

19%

2%

42% 43%

4%

17%

1%

13%

0.2% 0.4%

Source: Author calculations of 2020 U.S. Census data. Correctional facilities for adults in the 2020 Census includes federal 
detention centers, federal and state prisons, local jails and other municipal confinement facilities, correctional residential 
facilities (e.g., halfway houses), and military disciplinary barracks and jails. 

* ”Some other race” is a race category used in the U.S. Census for respondents who do not identify with any of the other 
five categories (white, Black or African American, American Indian or Alaska Native, Asian, and Native Hawaiian or other 
Pacific Islander).
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When people are released from incarceration, community reentry centers or reentry 
programs are meant to help people successfully “reenter” society and reduce the risk 
of returning to jail or prison through support services such as assistance in finding 
and maintaining employment and housing. However, even though one in five people 
released from prisons and jails in California are women, reentry services and post-re-
lease policies have been created primarily with men in mind. 

Although women and men face similar reentry issues regarding housing, employment, 
behavioral health, and parenting, women experience these risk factors at higher rates 
and degrees, and more often face multiple risk factors at the same time.23 Some of 
the complex, unmet needs that women face upon leaving prison include maintaining 
sobriety, staying on top of the punitive terms of parole or probation, and searching 

Figure 2: Releases from California women’s prisons  
by race and ethnicity, 2009 - 2019

Other race(s), non-Hispanic

Black, non-Hispanic

Hispanic, any race

White, non-Hispanic

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

12,938
11,458

9,476

4,216

2,356
2,637

2,935

2,329
2,681

2,410

2,888

541 616594536714710600
1,069

2,476
2,977

3,511

Sources: Annual counts of releases in state and federal prisons from the National Prisoner Statistics (NPS) survey; characteristics of 
persons released from state prisons from the National Corrections Reporting Program (NCRP).
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for housing and employment—while working to repair broken bonds and navigate the 
child welfare system and the challenges surrounding family reunification. Reentry 
programs must also consider gender differences in pathways to incarceration, as the 
vast majority of women involved in the criminal legal system are survivors of physical, 
sexual, or emotional abuse, and these histories of gender-based violence often relate to 
their criminal offenses.24 These programming gaps pose significant risks to the success 
and well-being of formerly incarcerated women, especially those who are Black or of 
color, who face additional systemic barriers due to race and gender. 

Black women’s experiences are unique: their precarious position in the overall struc-
ture, dynamics, and characteristics of society, caused by structural racism, makes 
them vulnerable to system involvement in the first place. Systemic oppression also 
shapes Black women’s reentry experience.25 Black women are more vulnerable to rear-
rest as targets of the police, and they have more difficulty maintaining stable housing 
and employment.26 Without support, formerly incarcerated women risk rearrest and 
reincarceration and have little hope of interrupting the cycle of criminal legal system 
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involvement. As incarceration rates decline and women continue to be released from 
prisons and jails, it is vital to have gender-responsive housing and services in place for 
them when they reenter their communities.

Transformative policies and practices are needed to eliminate barriers and support 
Black women to thrive after release from confinement. At NBWJI, we seek to disman-
tle the systems and policies that heighten Black women’s and girls’ risk of criminaliza-
tion and punishment and deny us access to safety, well-being, economic prosperity, 
and healing. Expanding access to gender-responsive and culturally-affirming reentry 
services through policy and programs is essential to achieving that mission and a 
vital strategic priority. NBWJI has received funding support from California-based 
foundations and has partnered with gender-specific reentry programs to strengthen 
and build the capacity of pioneering programs for formerly incarcerated women in 
California. This report highlights the critical issues and barriers facing Black women 
who are reentering communities from confinement, as well as promising practices and 
solutions to address these issues and create paths to opportunity and well-being. This 
policy report outlines strategies that policymakers can take to address the urgent need 
for policies and practices that support and defend the health, well-being, and dignity 
of formerly incarcerated women in the state of California. 

Each section of this report describes a current problem based on the experiences and 
insights of directly impacted Black women in California, the organizations that serve 
them, and a review of the literature. We discuss current state and federal policies in 
place to address the problem, how those policies have positively or negatively impact-
ed formerly incarcerated Black women, whether and why they are insufficient, and 
why new policies may be necessary. Each section also includes an “Innovation Spot-
light” to elevate promising practices and programs and ends with policy recommen-
dations (including proposed and model legislation) to better support Black women 
returning to the community and the organizations that serve them.
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Our Black Feminist 
Approach
The National Black Women’s Justice Institute (NBWJI) takes a Black 
Feminist approach to our work, which, at its core, means that we pri-
oritize the needs and desires of directly impacted Black women, val-
ue their experience as expertise, and create space for them to define 
issues of critical importance and speak for themselves. To that end, 
NBWJI staff held two listening sessions with 12 formerly incarcerated 
Black women to understand their most pressing reentry needs, the 
actual and potential impact of current and proposed laws and poli-
cies in their lives, and what successful reentry looks like to them. We 
also conducted interviews with 13 staff and leaders within reentry 
service and advocacy organizations in the state—more than half of 
whom were Black women who experienced reentry themselves and 
are now working to help others successfully do the same. 

To better understand the challenges and policy barriers, as well as 
policy opportunities to provide reentry support to formerly incarcer-
ated Black women, we also administered an organizational needs 
assessment survey to 12 reentry service and advocacy organizations 
in California. In addition, NBWJI staff reviewed multidisciplinary re-
search literature and conducted legislative searches and analysis to 
assess the reentry policy landscape in the state of California, which 
allowed us to situate what we learned from directly impacted wom-
en and the organizations that serve them within the broader reentry 
context. Lastly, this report is informed by NBWJI’s extensive research 
and evaluation of reentry needs and services, particularly focused on 
California-related work that followed a similar approach. Taken to-
gether, we based our recommendations on a comprehensive assess-
ment of current data and research, as well as the needs and experi-
ences of directly impacted Black women.
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Addressing Basic Needs and 
Preparing for Release
Black women released from prison must overcome significant barriers to meet their 
basic physiological and practical needs before and upon release. This includes access 
to food, clothing, hygiene and grooming products, a phone, transportation, access to 

vital records and documents such as a state ID, 
social security card, or birth certificate, support-
ive housing, healthcare (including mental health 
care and addiction treatment), and employment. 
These needs are interconnected. For example, it’s 
difficult to secure housing if someone doesn’t have 
employment, and it’s difficult to secure employ-
ment without access to certain vital documents. It 
can be overwhelming trying to meet these needs 
with few resources and no plan. The reentry expe-
rience can be especially jarring for Black women 
who serve disproportionately longer sentences in 
California—one out of every four women serving 
a life sentence in the state is Black, and most will 
eventually be paroled to a society that has fun-
damentally changed since the start of their sen-
tences.27 One formerly incarcerated woman who 
served over 36 years of a life sentence in California 
described how steep the learning curve can be for 
women returning to their communities after long-
term sentences:

For a person who has been incarcerated as long 
as I have, there are some loopholes in reentry. 
See, we didn’t have cell phones then. We didn’t 
have the Internet then. We didn’t know how to 
take a card and get your money off your card. 
And how technology is so advanced now, they 

didn’t give us that information. So, we had to fake it till you make it… They give 
you $200 and then they kick you out of the gate. But today, they give you money 
on a debit card. I never knew about debit cards. I learned all about this through 

•	Access to food

• 	Clothing

• 	Hygiene and grooming 
products

• 	A phone

• 	Transportation

• 	Access to vital records and 
documents such as a state ID, 
social security card, or birth 
certificate

• 	Supportive housing

• 	Healthcare (including mental 
health care and addiction 
treatment)

• 	Employment

Basic needs Black women 
must meet upon release 
from incarceration
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my peers—about credit scores and what you need to do to get a car, how you need 
to save, money management. That was all very, very important and [prisons] 
just don’t get to that. You have to learn it. 

Most people are released from prisons with no plan, little more than a paltry sum of 
“gate money,” a bus ticket, and the clothes on their backs. It’s critical for state and 
county carceral facilities to help smooth the transition from confinement to communi-
ty with intentional pre-release reentry planning and coordination that includes but is 
not limited to providing sufficient cash assistance at the time of release and facilitating 
access to public benefits and vital documents. 

The cash assistance granted upon release is 
insufficient to cover expenses for women’s 
basic needs. 
When people are released from the California Department of Rehabilitation and Cor-
rection (CDCR), they are granted a $200 release allowance.28 Providing money to 
people leaving prison, commonly called “gate money,” is a fairly common practice in 
state correctional departments to cover transportation, housing, or food costs for peo-
ple after their release. According to an analysis by the Marshall Project, California’s 
$200 was the highest reported release allowance (compared to as little as $10 on the 
low end); however, this amount has not increased since 1973 when $200 was worth 
the equivalent of about $1,400 today.29 The $200 release allowance quickly dissipates 
after the cost of release clothing, public transportation, and other necessary items 
that women may have to purchase, such as pads and tampons and soap are deducted. 
Although current California law requires that menstrual products be provided upon 
request at no cost to people who are currently incarcerated in prisons,30 women who 
are being released from prison are not included under this law. One formerly incarcer-
ated woman explained the impact of this gap and the limits of how far $200 will go:

When you are coming home and re-entering society, there are certain things I 
wish I would have been able to parole with. So like the prison gives you packs of 
Narcan,31 so if you run into someone who ODs or if you’re a drug user… I was on 
my menstrual when I paroled, and I remember I asked for pads and tampons, 
and they were like, “No, we can’t give you any,” but you’ll give me Narcan as a 
woman. That’s a reality check when you’re paroling and have no basic supplies 
like tampons, pads, or body wash and hygiene and you’re a woman, and the only 
thing you’re getting is $200. And then you’re showing up at a program that says 
they need 30% of your income and $60 of $200, that’s a lot to take when that’s all 
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you have. And so when you’re trying to get on your feet—and especially for us, we 
were in prison serving long-term sentences—pads, tampons, all of these things 
are not cheap when you’re trying to stretch $200 and you have nothing and 
you’re trying to get socks, bras, and panties. 

The lack of financial resources available upon release also makes food insecurity a real 
concern for Black women returning to communities. CalFresh, California’s Supple-
mental Nutritional Assistance Program (SNAP), can provide critical food assistance to 
people who are returning to communities from incarceration. While the reentry popu-
lation is likely eligible for CalFresh benefits, they face particular barriers to enrollment 
that can cause delays in receiving benefits at a critical time immediately after their 
release, which is when studies have found that people are most likely to recidivate.32 
Current law requires that SNAP/CalFresh benefits cease after 30 continuous days of 
incarceration in jail or prison,33 and California does not currently have a statewide 
process for processing CalFresh applications for incarcerated people who are nearing 
release. Such a process would not only ease the barriers to enrollment but also im-
prove access to healthy food, which can be a buffer for formerly incarcerated Black 
women who are at greater risk for obesity and chronic illness.34 Food benefits have 
also been linked to a lower likelihood to recidivate in the first year of release.35
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Returning to communities without valid 
identification documents creates barriers to 
reentry

Photo identification is essential to reentry. Without identification, a person cannot 
obtain housing or employment, open a bank account, seek public benefits, or enroll 
in educational programs. In California, 71% of people who were released from prison 
in the last six months of 2019 were released with no California identification (Cal-ID) 

INNOVATION SPOTLIGHT
Pilot Program to Pre-Enroll People in County Jails in CalFresh 

Orange County, California, launched a pilot program from March 1, 
2021, to February 28, 2023, for people incarcerated in five county jails 
to be able to apply for CalFresh benefits up to 30 days before their 
release as part of a larger strategy to integrate services.a While the 
pre-release application process was not fully implemented due to 
the county jails being closed to visitors during the COVID-19 pan-
demic, the county reported promising practices, including collabo-
rative partnerships with community-based organizations to provide 
application assistance inside the county jails.b Orange County part-
nered with Community Health Initiative of Orange County (CHIOC), a 
community-based organization that contracts with Project Kinship. 
Project Kinship is a nonprofit organization in Orange County that 
provides intensive case management, supportive services, mental 
health support and substance use treatment to reentering individu-
als. Project Kinship also assists with CalFresh and Medi-Cal applica-
tions and is stationed outside of the Intake Release Center (at Central 
jail) and assists individuals with accessing cell phones, clothes, and 
transportation upon release. These are the kinds of supports that 
Black women say they need upon release. 

a 	 Innovative Proposal to Pre-Enroll Inmates in Nutrition Program Prior to Release Granted Federal Approval, 
Orange County, https://bos1.ocgov.com/OC-Nutrition-Program-Prior-to-Release-Granted-Federal-Approval.

b	 California Department of Social Services, “All County Welfare Directors Letter,” November 2022, https://
www.cdss.ca.gov/Portals/9/Additional-Resources/Letters-and-Notices/ACWDL/2022/CL_11-18-22.pd-
f?ver=2022-11-22-171815-397.
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card in hand.36 Although current law now allows for an incarcerated person to leave 
the California Department of Corrections and Rehabilitation (CDCR) with a Cal-ID 
card in hand, a birth certificate typically is needed to prove the date of birth and legal 
presence in order to obtain the identification card.37 Without the necessary documen-
tation to get a Cal-ID, such as a birth certificate, people would have to undergo the 
lengthy process for obtaining a birth certificate, which also comes with a $29 fee in 
California. While the $29 fee may seem nominal, for many people who have already 
had transportation and clothing costs deducted from their $200 in gate money, this 
fee can be cost-prohibitive to successful reentry. 

Recommendations
●	 Provide gender- and culturally-responsive reentry assessment, plan-

ning, and care continuity to better prepare women to reenter their 
communities. A common sentiment among formerly incarcerated women is 
not knowing where to start in getting established after release. AB 2250 (Bonta, 
2021-2022) would establish a five-year, three-phase pilot program that would 
allow women to be released with, among other things, the following: a clear, in-
dividualized reentry plan, including a plan for housing and career development; 
and comprehensive case management services to facilitate access to public as-
sistance programs and basic skills training such as computer literacy, financial 
literacy, job readiness, life skills, and parenting courses.38 The program would 
also provide a culturally competent peer reentry navigator, subsidized employ-
ment and housing assistance, and support focused on family reunification. This 
type of program would be especially helpful for the disproportionate number of 
Black women reentering who have served long-term sentences, helping them to 
learn basic skills and supporting them as they navigate today’s world. AB 2250 
died in committee, but this type of legislation should be reintroduced. 

●	 Ensure that women are equipped with basic personal care essentials 
upon release. Similar to the Narcan (naloxone) emergency kits provided to 
people leaving California prisons, women exiting carceral facilities should be 
provided with personal care kits that include basic essentials such as feminine 
hygiene products, undergarments, and toiletries. These products should not be 
deducted from release allowances. 

●	 Increase the California Department of Corrections and Rehabilita-
tion release allowance to an amount that accounts for present-day 
economic realities. In 2022, then-state Senator Sydney Kamlager-Dove 
introduced SB 1304, which proposed that the CDCR release allowance increase 
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from $200 to $1,300 with an annual inflation adjustment.  The bill received no 
opposition and made it to the governor’s desk before being vetoed. The gover-
nor cited “lower-than-expected revenues” for the state and noted that funding 
had already been provided for other community reentry programs in the state 
budget.39 As sufficient cash assistance is indispensable to meeting even the most 
basic needs, it’s imperative that a similar bill be introduced that increases the 
release amount to at least $1,400 to account for inflation as of 2023. 

●	 The United States Department of Agriculture (USDA) Food and Nu-
trition Service (FNS) should grant California a statewide federal 
waiver to implement pre-release enrollment in CalFresh for indi-
viduals incarcerated in state prison or county jail. In November 2022, 
the California Department of Social Services issued guidance to county welfare 
departments regarding processing CalFresh applications for people incarcerat-
ed in prisons and jails.40 The state does not currently have a statewide process 
for pre-release CalFresh enrollment, but the state has submitted a waiver re-
quest to the USDA FNS to create one. It is now up to the USDA FNS to approve 
the waiver request to make CalFresh pre-release enrollment a standard practice 
for jails and prisons across the state.41 Successful implementation could provide 
around $141 per person per month, which could be a significant protective fac-
tor against food insecurity for reentering Black women.42  

●	 Allow incarcerated people to have their birth certificates at no cost 
before they are released. Assembly Bill 974 seeks to allow currently incar-
cerated individuals to qualify for a single-use fee waiver in order to get a copy 
of their birth certificate without needing to pay the current $29 fee.43 Receiving 
this document without the need to save up for it and returning to the communi-
ty with it already in hand will provide greater opportunities and preparedness 
for Black women as they leave the carceral system. 
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Access to Stable Housing
Housing is a basic human need and is the bedrock of stability. It’s difficult to focus on 
getting a job or meeting the conditions of parole with nowhere to call home. Restric-
tions on housing opportunities are one of the most significant obstacles to successful 
reentry, especially for Black women. Black women face severe barriers to housing after 
release. According to an analysis conducted by the Prison Policy Initiative, formerly 
incarcerated Black women experience sheltered homelessness (living in a shelter) at 
nearly four times the rate of white men and two times the rate of Black men.44 The same 
analysis also found that Black women experience unsheltered homelessness (no fixed 
residence) at much higher rates than white women. This type of housing instability 
creates safety risks for formerly incarcerated women, such as relying on unhealthy rela-
tionships or exchanging sex to meet basic or immediate needs.45 Our conversations with 
formerly incarcerated Black women and survey of reentry providers echo the grim reali-
ty of housing instability. One directly impacted woman now working in reentry shared: 

It is hard to try to focus on getting a job when you have nowhere to stay. You’re 
just not stable enough to focus. And then everybody has all these demands—your 
parole officer wants you to be here, be there, and they’re not providing the spaces 
[to live] … For us women, it’s nowhere to go. So you end up either back at your 
mom’s like me or end up trying to find a boyfriend or something. You can’t really 
focus on yourself when you have nowhere really clean or safe to go. And if you 
do, there’s a waiting list. 

Having a place to call home puts women in a better position to care for themselves and 
their families. Lack of availability and affordability fueled by discriminatory policies 
collectively create a housing crisis that hits formerly incarcerated Black women espe-
cially hard in California. 

“Crime-free” housing policies keep formerly 
incarcerated Black women from accessing 
safe housing. 
Crime-free housing ordinances and programs encourage or require private landlords 
to conduct criminal background checks before renting to a prospective tenant and 
reject applicants based on criminal history with no guidance or consideration for how 
much time has elapsed since a conviction or circumstances surrounding the convic-
tion.46 Specific provisions of crime-free housing ordinances vary by jurisdiction, but 
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some hold landlords legally responsible for their tenants’ actions, which also drive 
evictions. These ordinances also typically require or encourage landlords to evict the 
entire tenant household for the alleged criminal activity or “nuisance” behavior of ten-
ants and/or their guests. Crime-free housing ordinances cast a wide net on what con-
stitutes actual or alleged “criminal activity” and may even be applied without an arrest 
or conviction. These policies may evict and exclude people with convictions for minor 
crimes such as shoplifting or for mere police contact for suspected criminal activity. 
Even calls to police for domestic violence can be grounds for eviction, which research 
has shown disproportionately impacts Black women.47 

Although these policies are race-neutral on the surface, their impact certainly is not. 
Landlords’ selective refusal to rent to an applicant based on their criminal history un-
der crime-free housing policies has disparate impacts on protected classes covered by 
the federal Fair Housing Act (FHA) and the California Fair Employment and Housing 
Act (FEHA), both of which prohibit housing discrimination based on race, color, sex, 
and other characteristics. Crime-free housing policies have been adopted and enforced 
in jurisdictions with increasing or concentrated Black populations. A Los Angeles 
Times investigation found that among the 20 California cities with the largest increas-
es in Black residents since 1990, 85% have approved crime-free housing policies.48 
These programs are promoted using coded language that elicits racist notions of crim-
inality. For example, the Los Angeles Times reported that a city councilman in Hespe-
ria, CA, said that the purpose of his city’s ordinance was “to correct a demographical 
problem with people that are committing crimes in this community.”49
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Crime-free housing policies put Black women in precarious positions—criminal back-
ground checks create a barrier to safety, independence, and stability. Even for Black 
women without a criminal history who are the heads of their households, living in 
racially segregated neighborhoods where policing and incarceration rates are high, in-
creases the likelihood that either she or a household member will be targeted by such 
an expansive zero-tolerance policy.50 

INNOVATION SPOTLIGHT: The SAFE Housing Network

“The SAFE Housing Network has developed almost everything you 
can need to start a reentry home that’s really inclusive of not just 
the housing component, but the dignity, care, and healing that 
women, and specifically Black women, deserve.” —directly impacted 
Black woman leading a reentry organization 

The Sisterhood Alliance for Freedom & Equality (SAFE) Housing Net-
work is a nationally recognized successful reentry model that provides 
a framework for supporting the stability, healing, and leadership de-
velopment of formerly incarcerated women nationwide. Designed for 
women experiencing reentry by women who have experienced reen-
try, the SAFE Housing Network model is an innovative, holistic, com-
munity-based and gender-responsive program offering flexible wrap-
around reentry support services. These support services include legal 
help, mental health treatment, parenting and life skills instruction, 
substance misuse training, and employment assistance. The SAFE 
Housing Network also affirms formerly incarcerated women as the ex-
perts in ending mass incarceration and rebuilding lives, families, and 
communities by developing their leadership and advocacy skills. 

Since 2018, the SAFE Housing Network has provided services for 
more than 3,890 individuals in 16 states. To learn more about the 
SAFE Housing Network, visit https://anewwayoflife.org/safe- 
housing-network/.
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Exclusionary zoning laws create barriers to 
stable housing.
Zoning ordinances are part of a long history of discriminatory housing policies that 
prevent poor or minority residents from being able to move into more resourced 
communities. These ordinances place restrictions on the types of homes that can be 
built in a particular neighborhood.51 In our conversations, NBWJI staff learned that 
the availability of transitional and supportive housing specifically for women is scarce 
and, for some women, the prospect of returning to the same neighborhood after re-
lease is a potential threat to their reentry success. As one person shared: 

“Most women have to return back to the hypervigilant neighborhood that proba-
bly got them caught up in the first place. So, for women, we find it way more diffi-
cult because there aren’t houses like there are for men. Come out here in Oakland, 
we got this halfway house, we got that halfway house and it’s full of men because 
their population in jails and prisons is higher than women. But we still make up a 
population.”
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Starting Over, Inc. is an example of an organization striving to disrupt the scarce 
housing landscape for women returning from incarceration by providing gender-re-
sponsive housing for them in middle-class neighborhoods where women will have 
greater opportunities. However, they are often met with resistance from residents in 
those neighborhoods who don’t want to see formerly incarcerated Black women living 
among them. Starting Over’s executive director shared her experience with the dis-
criminatory attitudes and policies of neighbors, code enforcement, and zoning boards 
looking to keep formerly incarcerated women out of certain neighborhoods and how 
she’s fighting back. 

Neighbors complain to the local code enforcement division or the homeowners asso-
ciation about the prospect of formerly incarcerated women being housed in the neigh-
borhood, and code enforcement responds with a requirement to obtain a conditional 
use permit (CUP) as a probation or parole house, even though the organization doesn’t 
require that reentering people in their house be on probation or parole. Applying for 
the CUP is associated with a steep, nonrefundable administrative fee, and the decision 
to grant or deny the request rests with the zoning board. Starting Over staff shared:

They want to make it a requirement that if you have two people on probation or 
parole in your house, that you have to get a conditional use permit. And then you 
have to pay for it upfront, and then they decide whether to grant it or not. Either 
way, you don’t get your money back. And it’s like $8,000, at least for what they 
told us. It was going to be $8,000 for a conditional use permit, and then the NIM-
BY [not in my backyard] people (the people who don’t want us in the neighbor-
hood) they don’t come and talk to the people at the meeting. So they ain’t gonna 
give you the conditional use permit anyway. They’re gonna tell you, ‘Oh, well, we 
discussed it, and we think in the best interest of the community, we’re not going 
to be able to grant you that.’ They can’t say because you’re Black, they can say 
because you’re a probation or parole house.

Housing discrimination against people with criminal convictions through crime-free 
housing policies and exclusionary zoning laws add to an already hard-hitting housing 
crisis in California that creates precarity and housing instability in the lives of former-
ly incarcerated Black women. Policymakers must intervene with legislation that re-
moves these structural barriers and invests in housing opportunities.
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Recommendations
•	 Local jurisdictions must repeal crime-free laws that disproportionate-

ly exclude and evict formerly incarcerated Black women. California’s Of-
fice of the Attorney General (OAG) recently issued guidance to all cities and coun-
ties in California to repeal any provisions of a local crime-free housing policy that 
would constitute a prohibited practice, such as mandates for landlords to consider 
criminal history in assessing housing opportunities or initiating eviction proceed-
ings against tenants arrested, suspected, or convicted of crimes.52 Assembly Bill 
1418 (McKinnor, 2023) prohibits local governments from encouraging landlords 
with their crime-free policies to perform a criminal background check on a tenant 
or prospective tenant is currently being considered in California’s legislature.53 

• 	 Enact statewide fair chance housing legislation. Fair chance housing is 
legislation that prohibits the blanket discrimination of rental applicants based 
on criminal histories.54 Senate Bill 460 (Wahab, 2023) would have established 
the first statewide fair chance housing law, which would remove structural hous-
ing exclusion by preventing rental housing providers from screening for criminal 
history of applicants during the advertisement, application, selection, or eviction 
process unless required by federal law. SB 460 would apply to any and all private 
and publicly subsidized housing in the state of California.55 

• 	 Invest in new, and build the capacity of, existing innovative supporting 
housing. This includes allowing for flexibility and innovation in how 
housing programs utilize funds. Providing supportive housing—an affordable 
place to live with wrap-around supportive services that does not limit the length of 
stay—has been shown to reduce recidivism by 40 percent to 60 percent.56 Assem-
bly Bill 745 (Bonta) would require the Department of Housing and Community 
Development (HCD) to create the Reentry Housing and Workforce Development 
Program with the goal of alleviating homelessness and the risk of homelessness 
among formerly incarcerated people with permanent supportive housing and 
workforce training.57 The program would use a justice reinvestment strategy by 
redirecting cost savings at the California Department of Corrections and Rehabili-
tation from prison closures to fund the program.
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Opportunities for Economic 
Prosperity
Having a job that pays a living wage impacts the quality and accessibility of many other 
parts of life such as the ability to find and maintain housing, access education, take care 
of personal health, and other issues. Securing gainful employment is a core component 
of self-sufficiency for everyone, and for people leaving prison, it’s a key factor in not 
returning. However, structural barriers to employment affect an estimated 8 million, or 
one in five, California residents who have a conviction history of some kind, including 2 
million working-age Californians living with a felony record.58 Hundreds of categories 
of jobs are off-limits to people with felony convictions (such as teachers, workers in the 
healthcare field, real estate brokers, salespersons, and more). 

Poverty is the strongest predictor of recidivism among women,59 and Black women’s 
employment trajectories after incarceration put them at highest risk. Research con-
ducted by the Prison Policy Institute found that of all formerly incarcerated people, 
Black women have the highest unemployment rate and the greatest difficulty finding 
full-time employment. The unemployment rate for formerly incarcerated Black wom-
en is estimated to be about 43 percent, compared with 5 percent for their never-incar-
cerated counterparts.60 

Despite laws that prevent discrimination 
against people with criminal convictions, 
reentering Black women still face 
employment discrimination due to their 
conviction history. 
Fair chance (sometimes called “second chance”) employers means that they base their 
employment decisions on applicants’ qualifications rather than their criminal records. 
California’s Fair Chance Act, also known as a “ban the box” law, went into effect on 
January 1, 2018, to reduce undue barriers to employment for individuals with criminal 
histories.61 The law generally prohibits employers with five or more employees from 
asking a job candidate about conviction history before making a job offer. In most cas-
es, it is also illegal for employers to have blanket bans that exclude all applicants with 
criminal records or applicants with certain convictions. The intended goal of this law 
would especially benefit Black women, as previous research on differential treatment 
among formerly incarcerated women seeking employment found that résumés sub-
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mitted by Black women received the lowest response rate from potential employers.62 
Black women in the study were concerned that a criminal record was used as a proxy 
for race with regard to employment opportunities. Even though the Fair Chance Act of 
2018 bans employers from asking about conviction history on applications, we learned 
that some employers are still asking the question at the application stage, and reenter-
ing Black women are still being discriminated against with background checks. 

Formerly incarcerated Black women are being denied employment for convictions that 
are decades old. Current law prohibits consumer reporting agencies from reporting 
records of arrests, indictments, and convictions of crimes older than seven years from 
the date of “disposition, release, or parole.”63 However, the dates of disposition, release, 
and parole may span a broad time range, which means that when someone’s release or 
parole date is more than seven years after their disposition date, old convictions may 
still be accessible and reportable by reporting agencies. According to the experiences 
of directly impacted Black women we spoke with, that clock starts at the time of re-
lease, not the time of disposition, making the path to post-incarceration employment a 
bumpy one. This is especially true for women who have served long-term (10 years or 
more) sentences, as Black women disproportionately do; having a conviction show up 
for an additional seven years beyond time served makes it harder to gain employment.  

TRINA’S STORY

One directly impacted woman, Trina, served 25 years in a federal 
prison in California. Due to changes in the law, she was resentenced 
to only 5 years, meaning she had already served 20 years beyond her 
sentence. In turn, she was released without conditions, meaning no 
supervision. Excited about her employment prospects due to the ban 
the box law, she was discouraged when potential employers contin-
ued to rescind offers or become nonresponsive after her background 
checks returned her conviction from more than 30 years ago. She 
also sought employment assistance from reentry programs, but she 
was ineligible for assistance because she wasn’t on probation or pa-
role. Running out of options, she shared, “I’ve been out six years and 
it’s like I just got out of prison yesterday… I got tired of being discrim-
inated against for employment. How am I supposed to survive?... You 
say second chances, but I haven’t been given a second chance. So 
I called legal aid because I felt like enough is enough.” Trina is cur-
rently fighting her discrimination in the courts right now in the Civil 
Rights Department of Fair Housing.
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Most formerly incarcerated Black women 
who do secure employment tend to be 
relegated to low-wage, part-time, and 
seasonal work. 
Research suggests that in combination with a criminal record, race and gender play a 
significant role in shaping who gets access to desirable jobs with living wages. An anal-
ysis conducted by the Prison Policy Initiative finds that formerly incarcerated Black 
women (the group least likely to be employed) were overrepresented in part-time and 
seasonal jobs while nearly all formerly incarcerated white men (the group most like-
ly to be employed) who were employed worked in full-time positions.64 One listening 
session participant shared that she has observed that the majority of the jobs that 
hire formerly incarcerated women are retail jobs, which “are not going to really help 
us make a living out here in LA County, where the cost of living is very expensive.” 
For formerly incarcerated Black women who are able to secure work, low-wage and/
or part-time wages are not enough to adequately support themselves or their families. 
Just to cover basic living expenses, a single adult in California with no dependents 
needs to earn at least $21.82 an hour for 40 hours per week (or $45,385.60 annual-
ly)—much more than the minimum wage allows.65 For a single parent with one child, 
that figure rises to $44 an hour, and for two kids, it’s nearly $55 an hour. 

INNOVATION SPOTLIGHT: Empowering Black Women’s 
Entrepreneurship with the BBOP

Time for Change Foundation and BBOP Center founder, Kim Car-
ter, used her own of incarceration and reentry experience to work 
against systemic racism and inequality by providing the opportunity 
for disenfranchised Black and brown women to work on their terms 
in a safe and supported environment. The Black and Brown Opportu-
nities for Profit (BBOP) Center in San Bernardino, CA is a hub where 
Black and brown women can access the space, support, and edu-
cation they need to innovate, become entrepreneurs, and elevate 
their financial acumen in order to build generational wealth. Offer-
ing three unique programs, the BBOP Center seeks to change the 
financial trajectory for women of color by “creating an economy that 
works for them.” Learn more at https://bbopcenter.com/.

https://bbopcenter.com/
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In certain areas of California, a single adult with no dependents must make even more 
to “live comfortably.” SmartAsset calculated the income needed to live comfortably 
using the latest MIT Living Wage Calculator and the 50/30/20 budget rule—50% of 
post-tax income goes toward needs, 30% goes to wants, and 20% goes to savings or 
debt repayment.66 According to these calculations, to live comfortably, a single person 
in San Diego must earn $79,3324, while Bay Area residents must earn $84,026. It’s 
clear that the cost of living has far outpaced wages, hindering returning Black wom-
en’s ability to thrive economically.

Lack of access to child care—both in terms of affordability and availability—creates a bar-
rier to successful reentry for Black women. As one directly impacted interviewee shared, 

“There are different programs out that the women can go through, but it’s [that] 
there are so many steps. So if you don’t have the funds to pay somebody to watch 
your child while you’re trying to get back into society, that could hold you back. 
And being on a waiting list takes three to four months, that fire to [get] ready to 
get out there can just disappear. Anything can happen in a matter of days, be-
cause women coming from incarceration, we go through depression and we have 
a lot going on.”

The cost of childcare combined with the prevalence of precarious work among former-
ly incarcerated Black women illustrate that gender and race operate together in the 
context of reentry. 

The anticipated and actual barriers to obtaining the kind of employment opportunities 
that formerly incarcerated Black women deserve fueled the ambition of many of the 
women we spoke with to start their own businesses. One woman who earned a busi-
ness certificate while in prison shared that she pursued education in business because 
“I felt like I always thought that I might have a hard time when I get out. So the best 
thing for me to do is try to get in business for myself, open up my own kind of busi-
ness some kind of way.” 

Fines and fees exacerbate economic 
instability and barriers to successful reentry. 

“After we’re getting out after serving these long sentences, we’re still having to 
face issues with court debts… It’s hard to try to move forward and build your 
credit when you’re being hunted down for these fees.” —Directly impacted Black 
woman from Los Angeles, CA
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Financial obligations associated with parole and probation, referred to as community 
supervision, might include supervision fees, court costs, urinalysis tests, electronic 
monitoring, fines, and treatment and special services. Additionally, California state 
law requires judges to order restitution in the form of fines or direct orders in every 
criminal case “to help victims recover from any financial hardship caused.”67 California 
is one of 13 states in which individuals can be charged interest or late fees if they fall 
behind on payments, with no regard for ability to pay or conflicting obligations like 
child support.68 California may assess up to $300 for late payment of fines. Given for-
merly incarcerated Black women’s employment prospects and relatively low earnings 
when they are employed, fines and fees make economic stability and empowerment 
even more of a challenge to achieve. The additional penalties and accumulated interest 
on court debts generate a perpetual cycle of poverty and debt.

INNOVATION SPOTLIGHT: Fresno Reentry Women’s Employment 
Initiative

Root & Rebound’s Fresno Women’s Reentry Employment Initiative 
(FRWEI) is an innovative, evidence-based program providing inte-
grated, coordinated, and comprehensive wraparound reentry ser-
vices focused on the unique needs of Black and Latina women with 
criminal records in Fresno County. With a goal to increase employ-
ment and economic stability, FRWEI ensures that program partici-
pants have direct access to employment opportunities, employment 
coaching, economic security, and social and legal services that help 
them secure careers and become financially resilient. To increase 
access to existing community supports, FRWEI strengthens Fresno 
providers’ ability to provide women centered services to system-im-
pacted individuals and engage Fresno employers in fair chance hir-
ing. FRWEI works to ensure that employers are compliant with the 
law through trainings and public education on the barriers to em-
ployment for formerly incarcerated women. With the Fair Chance 
Hiring Training, service providers hear from women in FRWEI about 
the barriers to employment because of their records and bias against 
Black and Latina women.a 

a	 For a more in-depth resource for employers, H.R. departments, corporate counsel, and workforce develop-
ment professionals on Fair Chance Hiring, check out R&R’s California Employers’ Fair Chance Hiring Toolkit.
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Recommendations
•	 Ensure that conviction history does not prevent qualified candidates 

from securing employment through additional protections beyond 
“banning the box.” Senate Bill 809 (Smallwood-Cuevas and Wahab, 2023) 
would expand upon the current law that took effect in 2018 with three key pro-
visions: 1) a blanket prohibition on consideration of criminal history unless re-
quired by law; 2) stricter procedural safeguards against improper consideration of 
criminal history when it is required; and 3) a proactive mechanism for the state to 
enforce these anti-discrimination provisions through civil penalties. Allowing job 
applicants to be evaluated as individuals independent of their conviction histories 
would help level the playing field in formerly incarcerated Black women’s unem-
ployment rates, supporting their successful reintegration into society. 
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• 	 Raise the minimum wage. The Living Wage Act of 2022, a proposed ballot 
measure to increase the California minimum wage to $18 an hour by 2025, would 
lift more than 3.5 million Californians above the federal poverty threshold. If im-
plemented, the California Living Wage Act would raise prices by just .042% over 
three years, debunking possible fears that higher wages will stoke inflation.69 Al-
though the measure failed to qualify for the 2022 ballot due to the late submission 
of verified signatures to the California Secretary of State, the proposition has been 
cleared for the 2024 ballot. While $18 per hour is a good start, it is still not the liv-
ing wage that Californians deserve. State lawmakers recently took action to raise 
the minimum wage for health workers in California to a nation-leading $25 per 
hour by 2027; a plan for a comparable raise for the rest of the state must closely 
follow. Californians must earn about $22 per hour to cover their basic needs, and 
legislators don’t have to wait for voters to decide on the minimum wage in 2024. 
The legislature and governor can take action by introducing a bill that mirrors the 
California Living Wage Act.  
 
Because of how race exacerbates the gender pay gap, raising the minimum wage 
will offset the low wages that formerly incarcerated Black women are often rele-
gated to when they do manage to secure employment. It would also benefit Black 
women with incarcerated loved ones (which also include formerly incarcerated 
women) who tend to suffer economically as sole caretakers who shoulder the fines, 
fees, and other costs when a loved one is incarcerated. One study led by Essie Jus-
tice Group found that women with incarcerated loved ones commonly work more 
hours, change jobs, miss out on job opportunities, and cannot pursue their own ed-
ucation due to the financial strain of incarceration.70 Essie Justice Group founder, 
Gina Clayton Johnson, shared, “there are millions of Black women who are doing 
the hard work of loving someone and holding together families and providing mon-
ey on books and doing those long visits and the emotional labor, the opportunity 
costs, the financial costs, the mental health and physical health costs.” For exam-
ple, female family members spend roughly $5,594.16 per year (in inflation-adjust-
ed dollars) to maintain communications with an incarcerated loved one.71 

• 	 Provide a temporary guaranteed basic income to assist formerly incar-
cerated women in establishing financial stability. The idea of a guaranteed 
basic income—the provision of unconditional cash payments to support recipients’ 
basic needs—has been tried and tested all over the world with promising effects.72 
The idea of a temporary basic income has recently been gaining traction for for-
merly incarcerated people specifically, with experiments in Florida, Chicago, 
Durham in North Carolina, and the San Francisco Bay Area.73 These experiments 
average a $600 monthly payment over the course of the first year after release 
from incarceration (when the recidivism risk is highest).  
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Policies like guaranteed basic income that decouple income support from tradi-
tional employment can make it easier for women with caretaking responsibilities 
to be part of the labor market. Preliminary data from the Stockton Economic 
Empowerment Demonstration (SEED) in California, for example, show that basic 
income measurably improved recipients’ ability to find full-time employment, 
financial stability, and overall well-being.74 A temporary basic income can be in-
strumental to formerly incarcerated Black women, who have higher rates of home-
lessness and unemployment, to help meet their basic needs, find or keep stable 
housing, pay fines and fees to avoid reincarceration, pay for childcare, invest in 
education, or anything else to assist in their reintegration.  

• 	 Eliminate criminal system debts by considering individuals’ ability to pay, 
familial obligations, and other individual circumstances in criminal legal system 
debt. Being responsive to the economic realities of many formerly incarcerated 
Black women would help them escape the unrelenting cycle of debt that is a barri-
er to reentry.  

• 	 Ensure that workforce development and employment-focused reen-
try programs include formerly incarcerated people without regard to 
supervision status. While most women leaving prisons are released to parole 
or community supervision, the relatively small number who are released without 
conditions are overlooked in reentry programs. Assembly Bill 2060 established the 
California Workforce Development Board, which administers grants to help indi-
viduals under supervision, but some of the funding is restrictive and does not cov-
er the needs of formerly incarcerated people who are not under supervision. Funds 
dedicated to workforce development programs, reentry, and rehabilitation must be 
extended to people with conviction records who are not under supervision. 

•	 Invest in the provision of gender-specific employment-focused reentry 
services. A holistic approach addressing the full scope of formerly incarcerated 
women’s needs is critical to their success in employment and becoming financially 
stable. Vital components to programs that support formerly incarcerated women’s 
employment success include holistic assessment of needs and strengths, strategic 
partnerships that create pathways to employment opportunities, coaching/men-
toring, peer support, and advocacy training support (e.g., educating women about 
their employment rights).
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Supporting Family 
Reunification
The impacts of incarceration extend beyond the individual; it impacts whole families 
and communities. The children of incarcerated mothers are eight times more likely 
to be placed in foster care and seven times more likely to be placed in a group home 
or institutional setting when compared to the children of incarcerated fathers.75 This 
disproportionately impacts Black women and children: most (61%) of Black women 
in state prisons reported having minor children, and nearly 80% of women in federal 
prison lived with children just prior to incarceration.76 Recent data show that Black 
children have contact with the child welfare system at more than three times the rate 
of white children,77 and they are more than twice as likely to have their parents’ rights 
terminated than white children nationwide.78 In addition, about one in eight parents 
with no history of child abuse or neglect who have children in foster care solely be-
cause they are incarcerated have their parental rights terminated; incarcerated moth-
ers have their rights taken away most often.79 

After release from confinement, formerly incarcerated mothers of minor children must 
meet a long list of requirements  to regain custody of their children and avoid losing 
parental rights, including showing that they have secured employment and housing. 
Neither is easy, as discrimination against people with criminal records is rampant in 
both the employment and housing sectors.80 

Family separation by incarceration weakens 
family bonds and sometimes permanently 
breaks them, especially for Black 
incarcerated mothers. 
There is a long history of policy in the United States that has disproportionately sep-
arated Black families. The Adoption and Safe Families Act (ASFA) of 1997 is one 
example. ASFA is a federal law that promotes the adoption of children in foster care 
through a performance-based incentive system that awards states money for each 
additional child adopted. It does this primarily by accelerating timelines for states to 
terminate parental rights.81 A central provision of ASFA requires states to file a termi-
nation of parental rights petition after a child has been in foster care for 15 of the most 
recent 22 months and work concurrently to find an adoptive family. There are a few 
exceptions to this timeline known as the 15/22 rule, including if the child is in a rela-
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tive’s home, if “reasonable efforts” at reunification with the parents were not made 
by the state, or if a state agency finds there is a “compelling reason” that TPR would 
not be in the best interest of the child. 

The 15/22 rule puts Black mothers who are incarcerated or in residential drug 
treatment at high risk of losing their right to parent. The average prison sentence is 
much longer than 15 months. It is also shorter than most waitlists for public hous-
ing and shorter than the average time someone might need to access substance use 
treatment.82 Incarcerated mothers also face barriers to maintaining contact with 
their children, such as the distance of prisons from their homes, the cost of vis-
its and phone calls, and the frequent relocation of children in foster care.83 Once 
incarcerated, both correctional facilities’ visitation policies and the failure of child 
welfare agencies to prioritize family visits make it difficult for mothers to maintain 
a connection with their children, further jeopardizing reunification after release.84

According to a 2016 estimate, 1 in 100 (approximately 7.4 million) children in the 
United States will experience termination of parental rights during childhood. The 
likelihood of the termination of parental rights doubled between 2000 (shortly 
after ASFA was enacted) and 2016.85 While rates of parental rights termination vary 
widely among states, more than half of parental rights terminations occur within 17 
months of foster care entry in California.86 California has taken legislative action to 
mitigate family separation by incarceration with a caregiver diversion law that creat-
ed a specialty program that diverts primary caregivers from incarceration during the 
pretrial period; individuals who successfully complete the program avoid not only in-
carceration but also the collateral consequences of a criminal conviction.87 However, 
for mothers who are already involved in the criminal legal and child welfare systems, 
access to legal aid and supportive services to facilitate family reunification is criti-
cal. Regardless of whether the child is placed in foster care or is taken in by a family 
member, staying in contact during incarceration and reunifying their families after 
release is often a major challenge for Black women upon re-entering the community.

Blanket restrictions on the placement of 
children in the homes of kinship caregivers 
and fictive kin with criminal conviction 
histories create barriers to placement. 
Research shows that children taken from the custody of their parent or guardian and 
placed with a trusted relative or other person with whom they have a family-like re-
lationship experience less trauma and maintain family bonds better than if they were 



37National Black Women’s Justice Institute | Supporting Black Women’s Reentry from Confinement 

placed with a stranger.88 Every state in the United States has statutes or regulations that 
require background checks of prospective foster and adoptive parents as well as kinship 
caregivers.89 Many of these statutes also require background checks on any adult resid-
ing in the household of prospective foster and adoptive parents. This has been particu-
larly devastating for people and families targeted by police and incarceration. 

A recent bill in California’s state senate, SB 354, sought to address barriers to family 
reunification for children with potential relative caregivers who have a criminal history 
that does not endanger the child.90 Prior to SB 354’s passage, if a relative of a child had 
been convicted of certain crimes (essentially any violent felony), they would be unable 
to be approved to take custody of the child, regardless of how long ago the crime was 
committed, their relationship to the child, or whether the court found the relative to be 

INNOVATION SPOTLIGHT: Family Reunification, Equity & 
Empowerment (FREE) Project 

The Family Reunification, Equity & Empowerment (FREE) Project 
supports families facing child dependency court and the child wel-
fare system and aims to improve outcomes for foster youth through 
free resources, court support, and strategy to advocate for family 
reunification. Biweekly FREE Hub meetings offer a new approach to 
child dependency court procedures, making the process more open 
and accessible for families with open child protective services (CPS) 
cases, helping them better understand and navigate their cases. At 
FREE Hubs, family members of children in foster care create social 
biographies (including compiled letters, videos, certificates, etc.) that 
offer a humanizing, holistic picture of the person seeking to love 
and care for related and extended family children. This model im-
proves case outcomes by assisting counsel in case preparation and 
increasing visible family presence in the California child dependency 
court process. FREE aims to transform California child dependen-
cy court procedures by enabling families and community members 
to engage in the dependency court process on behalf of their loved 
ones and not be silenced by the stigma and unchecked power of the 
current system. For more information about the FREE Project, visit 
https://www.startingoverinc.org/free.

https://www.startingoverinc.org/free
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of present good character. SB 354 introduced more flexibility in criminal records clear-
ance, resource family approval, and judicial determinations of placement by allowing 
for a case-by-case determination of the person’s fitness to care for the child.91 

A reentry leader we interviewed shared that “[SB 354 has] helped a lot of people. 
People that we work with have had partners who might have had a life sentence or 
had done some time for something before and they couldn’t get their family members 
home. With SB 354, now they’re bringing their children home.” Despite the legislative 
victory of SB 354, California’s placement and approval processes still exclude many 
individuals who are willing and able to care for children but who do not fit within the 
legal definition of a “relative” and have a criminal conviction. 

Recommendations
• 	 Pass legislation that makes it easier for parents to plan for reunifica-

tion during incarceration or residential drug treatment. Laws at the state 
level have been passed in New York in 2010 and Washington in 2013 to give incar-
cerated parents a fair chance at family preservation and reunification by allowing 
for flexibility and special considerations in the parental rights termination time-
line, as well as offering support.92 New York’s Adoption and Safe Families Expand-
ed Discretion Act, for example, requires agencies to assess whether an incarcerat-
ed parent “maintains a meaningful role in the child’s life” before deciding to file 
a termination of parental rights petition. It also requires foster care agencies and 
courts to consider the circumstances of parents in prison or residential treatment 
(e.g., difficulty seeing children in person, meeting with lawyers or social workers, 
and making court appearances). Additionally, New York’s law requires agencies to 
give parents information about their rights and responsibilities, as well as refer-
rals to services available to help maintain relationships with their children. While 
current guidance exists for case planners to make contact with parents, it is rarely 
followed in practice for incarcerated parents. California should consider similar 
legislation, including provisions that explicitly require case planners to make vis-
its and engage incarcerated parents in the planning process. 

• 	 Eliminate timelines for terminating parental rights from existing law. 
A proposal to make changes to ASFA at the federal level, the 21st Century Chil-
dren and Families Act (Rep. Bass, D-CA), would extend federal timelines from 
15 to 24 consecutive months and exempt cases in which a child is in foster care 
“based principally on the incarceration of a parent.”93 However, Black women who 
have been directly impacted by the criminal legal and foster care systems don’t see 
a way around the complete repeal of ASFA. As one key informant with lived expe-
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rience shared, “I think there’s nothing really salvageable with ASFA. And I really 
believe that as a community and as a society, we can care for our children, and 
our communities have done that. So fast-tracking adoptions and giving money 
to states to grow their CPS [child protective service] systems has not served us 
well.” The repeal of ASFA would most likely have the biggest impact on system-in-
volved Black mothers because they are excessively policed and punished by both 
child welfare and criminal-legal systems.94 

• 	 Address racial disparities in the family regulation system by removing 
barriers to placement with non-relative or extended family members 
with conviction histories that do not endanger the child. California Sen-
ate Bill 824 is an extension of SB 354 that would apply to non-relative or extended 
family members who are not related to the child by blood but have a familial or 
mentoring relationship with the child.95 With this bill, extended family members 
and non-extended family members with criminal convictions will be eligible for 
the same exemption from the Department of Social Services as relatives, thereby 
expanding the number of trusted persons who may take custody of a child if they 
have to be taken from their parent or guardian. 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB824
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB824
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Access to Healthcare
People who are incarcerated have higher medical, mental health, and substance use 
disorder treatment needs than the general population.96 Health problems often go un-
met and are even exacerbated by the carceral environment. Incarcerated and formerly 
incarcerated Black women in particular are disproportionately survivors of abuse and 
trauma and have particularly high rates of diagnoses for behavioral health issues such 
as depression, post-traumatic stress disorder, and substance use disorders (a coping 
mechanism for many to deal with trauma), and chronic health conditions.97 The time 
immediately following release is critical for health, as research shows that recently 
released women have more hospitalizations and emergency room visits and a higher 
relative risk of death compared to recently released men.98 Continuity of care, such as 
continuing on any medications, substance use disorder treatment, and mental health 
care is a critical need for women to fully recover and heal from the effects of incarcera-
tion, trauma, and addiction. 

Accessing healthcare after incarceration can 
be difficult, especially for Black women. 
Adverse experiences with the carceral healthcare system—combined with the stigma 
and discrimination of being Black and formerly incarcerated and having little support 
navigating the complexity of community healthcare systems after incarceration—can 
negatively impact healthcare engagement after release and provoke feelings of distrust 
and disempowerment around accessing care.99 

Ensuring enrollment in health coverage is an essential component of improving care 
transitions between carceral settings and the community. Due to the “inmate exclu-
sion” clause of the Social Security Act, Medicaid is generally terminated for incarcerat-
ed individuals. As a result, people leaving prison can experience an insurance coverage 
gap, preventing access to critical care.100 While enrollment assistance for Medi-Cal 
(California’s Medicaid program) has been available in California state prisons prior to 
an individual’s release, some of the formerly incarcerated women we spoke with have 
received assistance enrolling in Medi-Cal or had enrollment applications submitted 
on their behalf while in prison, only to learn that it was not active upon release. This 
was likely due to paper pre-release applications for health insurance submitted by the 
California Department of Corrections and Rehabilitation being lost or misrouted to 
incorrect counties and the length of time it takes to reactivate Medicaid benefits from 
terminated status.101



42National Black Women’s Justice Institute | Supporting Black Women’s Reentry from Confinement 

To address the issues of coverage gaps and access to critical services for successful re-
entry, California is leading the nation in developing initiatives to improve health out-
comes for individuals involved in the criminal legal system with the first-of-its-kind 
California Advancing and Innovating Medi-Cal (CalAIM) Justice-Involved Initiative.102 
One important change is that since January 1, 2023, and as authorized by SB 184, 
Medi-Cal benefits for juveniles and adults may be kept in suspended status (instead of 
being terminated) until the individual is no longer incarcerated. This streamlines the 
process of Medicaid reactivation upon release. 

Additionally, through the Justice-Involved Initiative, the California Department of 
Health Care Services (DHCS) will partner with state agencies, counties, and commu-
nity-based organizations to establish a coordinated community reentry process that 
will help connect people reentering communities to the physical and mental health 
services they need prior to release. The initiative allows eligible Californians who are 
incarcerated to enroll in Medi-Cal and receive a targeted set of services in the 90 days 
before their release.103 These pre-release Medi-Cal services include but are not limit-

INNOVATION SPOTLIGHT: The Transitions Clinic Network

Transitions Clinic Network is a national community-based organiza-
tion transforming health systems to care for the formerly incarcerat-
ed population. Central to the model are community health workers 
with lived experience of incarceration, who are integrated into the 
primary care team to engage patients, leading to better health out-
comes and stronger communities. It started as a single clinic in San 
Francisco providing recently released individuals with chronic illness-
es with medical care and coordinated social services.a The Transition 
Clinic Network also has a Reentry Healthcare Hotline that is staffed 
by trained community health workers with histories of incarceration 
who can provide information about local clinics, how to get enrolled 
in Medi-Cal, and how to navigate the healthcare system. The hotline 
is available to people to call from inside California prisons as well as 
from jails that use GTL phone services. For more information, visit 
www.transitionsclinic.org.

a	 Emily A. Wang, Clemens S. Hong, Liz Samuels, Shira Shavit, Ronald Sanders, and Margot Kushel, “Transitions 
clinic: Creating a community-based model of health care for recently released California prisoners.” Public 
Health Reports 125, no. 2 (2010): 171-177.

http://www.transitionsclinic.org
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ed to reentry care management, physical and behavioral health clinical consultation 
services to diagnose and treat health conditions, and services provided by community 
health workers with lived experience. The initiative also provides people who are leav-
ing carceral facilities with the prescribed medications and durable medical equipment 
(DME) they need and access to programs and services to support their transition.

The formerly incarcerated Black women we spoke with were supportive of the CalAIM 
Justice-Involved Initiative. However, they are skeptical about the common gap be-
tween stated policy and implementation. One person shared: 

[Prison staff] are supposed to help us sign up for Medi-Cal so everything can be 
prepared. However, when we get out, it’s not actually what they said it was going 
to be. We have to reapply and do all this other stuff. So I think it sounds good on 
paper, but are they gonna actually follow through with the process?

The increased coordination, standardized processes, and intentional pre-release 
planning under the Justice-Involved Initiative are promising steps toward ending the 
coverage and service gaps that were experienced upon release by the women we spoke 
with. The initiative is in the early stages of implementation, so the successes of the 
new initiative are yet to be seen.



44National Black Women’s Justice Institute | Supporting Black Women’s Reentry from Confinement 

Recommendations
• 	 Build the capacity of community-based providers to provide care co-

ordination in carceral facilities that helps establish relationships with 
primary and behavioral health care providers, transition medical re-
cords, and set up community-based care before release. Research has 
found that services provided by community organizations to individuals in carcer-
al facilities prior to their release (sometimes referred to as “in-reach” services) 
can be an effective strategy for ensuring continuity of care. This must include 
consistent funding streams for services provided before and after release; facilitat-
ing women’s access to medical records, screenings, and assessments upon release 
from incarceration by improving electronic record keeping in carceral facilities; 
and implementing clear protocols for women and community-based providers to 
submit records requests free of charge.104 Clear connections between carceral and 
community care would increase Black women’s access to the care they need.

• 	 Provide incentives for community-based primary and behavioral 
health care clinics to adopt trauma-informed, gender-responsive, and 
culturally affirming models to care for the reentry population and to 
hire community health workers with lived experience of incarceration. 
Formerly incarcerated Black women have expressed the need for healthcare pro-
viders who see them as full human beings and not only for their previous incarcer-
ation. They want healthcare providers who treat them with dignity, listen empa-
thetically, and are non-judgmental. They also value being able to see healthcare 
providers and community health workers and/or peer support specialists who are 
women and people of color, especially Black women, and have their experiences 
be genuinely understood. 

•	 Close the Medicaid coverage gap for people leaving carceral facilities 
across the country with federal legislation. Although California has already 
taken legislative action to close the Medicaid coverage gap that people leaving 
carceral facilities often face, federal lawmakers can help other states do the same 
with legislation that would suspend, rather than terminate, Medicaid during in-
carceration and that would allow Medicaid payment for medical services provided 
to incarcerated people during a specified period preceding their release.
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Conclusion
California has drastically reduced the number of women incarcerated over the past 
decade while also making major inroads in supporting the reentry of women released 
to the community. For example, the California Department of Corrections and Reha-
bilitation established the Female Offender Programs and Services Division (FOPS), 
which offers several gender-responsive programs to help smooth women’s transition 
from confinement and reduce recidivism. However, even with these gender-specific 
programs, a troubling gap remains between the need and availability. These programs 
have strict eligibility requirements and a limited number of available slots.  
 
As we have highlighted throughout this report, there are promising, innovative pro-
gram models across the state that are working to support Black women in meeting the 
many demands of life after confinement. As the California prison population continues 
to decline, reallocating funds from the carceral system to support the reentering Black 
women and the community-based organizations that serve them is critical to their suc-
cess. California spends approximately $106,000 annually to incarcerate an individual. 
Comparatively, the annual cost per woman at A New Way of Life Reentry Project, for 
example, is $16,000. It’s imperative that investments are made to expand the capacity 
of these programs.

California has also taken important legislative action in recent years to help address 
reentry needs that disproportionately impact formerly incarcerated women. For ex-
ample, the state has opted out of the federal ban that denies food stamps (SNAP) and 
cash assistance (TANF) benefits to people with prior felony drug convictions—a dis-
proportionate amount of whom are Black women. Additionally, California is leading 
the nation in developing initiatives to provide comprehensive reentry support through 
collaborative partnerships with community-based organizations such as in the Cali-
fornia Advancing and Innovating Medi-Cal (CalAIM) reentry demonstration initiative 
and the Returning Home Well initiative. However, at the same time, the state has also 
missed critical legislative opportunities to expand and establish gender-responsive 
and culturally affirming programs, and there is much more to be done to eliminate 
structural barriers to reentry, especially for Black women. 

When Black women return to their communities, they often lack the support and 
services to successfully reintegrate.105 Navigating society as a Black woman with a 
criminal conviction can be extremely challenging, and the mark of a criminal record 
often compounds their marginality in society. The policy recommendations discussed 
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in this report would help to ensure that formerly incarcerated Black women may heal 
from trauma, reconnect with their families and communities, achieve economic inde-
pendence and wealth, access safe housing, and have every opportunity to live out their 
dreams. 
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www.nbwji.org

At the National Black Women’s Justice Institute, we research, elevate, and educate the public about 
innovative, community-led solutions to address the criminalization of Black women and girls. 

We aim to dismantle the racist and patriarchal U.S. criminal-legal system and build, in its place, 
pathways to opportunity and healing.

We envision a society that respects, values, and honors the humanity of Black women and girls, 
takes accountability for the harm it has inflicted, and recognizes that real justice is healing.
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